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DETAILED ACTION 
Claim Status 

1 . The application has been examined. Claims 1-13 are rejected as detailed below 
and are pending in this office action. 

Drawings 

The drawings are objected to because they do not contain the figure label. For 
example Fig 1, Fig 2 etc. Corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 
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Specification 

2. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

The Examiner also suggests the removal of the TITLE of the invention from the 
Abstract page. 

The application papers are objected to because the application paper fonts are 
oversized. A font size of 12 would be adequate. A legible substitute specification in 
compliance with 37 CFR 1.52(a) and (b) and 1.125 is required. 



3. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 7 - 10 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 7, 9 recite the limitation "high probability" in the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 7-10 recite the limitation "predict" or "prediction" in the claim. There is 
insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

To be statutory, a claimed computer-related process must either: (A) result in a physical 
transformation outside the computer for which a practical application is either disclosed 
in the specification or would have been known to a skilled artisan, or (B) be limited to a 
practical application with useful, concrete and tangible result. 

5. Claims 11-13 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 11-13 are not statutory because they merely recite a number of 
computing steps without producing any tangible result and/or being limited to a practical 
application. These claims are directed to a system, however all components are 
software and thus lacking the necessary hardware for any functionality to be realized. 
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The claims do not indicate use of hardware on which the software runs to perform the 
steps recited in the body of the claim. Software or program can be stored on a medium 
and/or executed by a computer. A useful, concrete, and tangible results must be either 
specifically recited in the claim or flow inherently therefrom. To be useful the claimed 
invention must establish a specific, substantial, and credible utility. To be concrete the 
claimed invention must be able to produce reproducible results. To be tangible the 
claimed invention must produce a practical application or real world result. As such, the 
claims are not limited to statutory subject matter and are therefore non-statutory. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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8. Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pub. No. US 2002/0042789 to Michalewicz et al (hereinafter Michalewicz), in view of 
Pub No. US 2003/0014483 to Stevenson et al (hereinafter Stevenson). 

Claim 1. 

Michalewicz discloses: 

A method of collecting information on a data aggregation service comprising the 
steps of: a) a data acquisition application sending a request to a third party computer; 
(data acquisition module which is capable of retrieving information from web sites (third 
party computer)) [see Michalewicz Col 5 paragraph 0083] b) said third party computer 
sending a response to said data acquisition application; ((data acquisition module which 
is allowed to retrieve information from web sites (third party computer)) [see 
Michalewicz Col 5 paragraph 0083] c) said data acquisition application sending to a 
data aggregation service at least some of the information contained in said response; 
(data preparation module (data aggregation) processes data retrieved by the data 
acquisition module) [see Michalewicz Col 5 paragraph 0086] and d) said data 
aggregation service storing at least some of the information contained in said at least 
some of the information contained in said response received from said data acquisition 
application, (storing of the information) [see Michalewicz Col 5 paragraph 0087] 

Michalewicz discloses the elements of claim 1 as disclosed but it does not 
explicitly indicate "data aggregation". 
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Stevenson discloses the claimed "data aggregation" (content aggregation) [see 
Stevenson Col 3 paragraph 0030] 

It would have been obvious to one of ordinary skill in the art, at the time of the 
present invention, to have combined the teachings of the cited references because the 
content aggregation (data aggregation) of Stevenson's disclosure would have allowed 
Michalewicz's system to manage the acquisition and distribution of content as business 
requirements and network technologies evolve. Content aggregation (data aggregation) 
as disclosed by Stevenson improves to meet the requirement for content type, 
presentation and services as well as providing greater control of factors such as security 
and control of content, [see Stevenson Col 1 paragraph 0004, 0007] 

Claim 2. 

The combination of Stevenson and Michalewicz discloses the elements of claim 
1 as noted above and furthermore Michalewicz discloses said request to a third party 
computer initiates the process, [see Stevenson Col 2 paragraph 0033] 

Claim 3. 

Michalewicz discloses the elements of claim 2 as noted above and furthermore it 
discloses said request to a third party computer incorporates information specific to said 
data acquisition application's owner or said data acquisition application's operator, 
(adaptation to the various sites and specific customer needs is considered during the 
acquisition process) [see Stevenson Col 5 paragraph 0084] 
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Claim 4. 

Michalewicz discloses the elements of claim 1 as noted above and furthermore it 
discloses said data aggregation service sends a request to said data acquisition 
application that said data acquisition application then utilizes to prepare said request to 
a third party computer, [see Michalewicz Col 5 paragraph 0086] 

Michalewicz discloses the elements of claim 1 as disclosed but it does not 
explicitly indicate "data aggregation". 

Stevenson discloses the claimed "data aggregation" (content aggregation) [see 
Stevenson Col 3 paragraph 0030] 

It would have been obvious to one of ordinary skill in the art, at the time of the 
present invention, to have combined the teachings of the cited references because the 
content aggregation (data aggregation) of Stevenson's disclosure would have allowed 
Michalewicz's system to manage the acquisition and distribution of content as business 
requirements and network technologies evolve. Content aggregation (data aggregation) 
as disclosed by Stevenson improves to meet the requirement for content type, 
presentation and services as well as providing greater control of factors such as security 
and control of content, [see Stevenson Col 1 paragraph 0004, 0007] 

Claim 5. 

The combination of Michalewicz and Stevenson discloses the elements of claim 
4 as noted above and furthermore Michalewicz discloses said request to said data 
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acquisition application incorporates information known by said data aggregation service 
relating to said data acquisition application or said data acquisition application's owner 
or said data acquisition application's operator. (Information received through data 
acquisition is used to further refine the data retrieval process) [see Michalewicz Col 3 
paragraph 0059] 

Claim 6. 

The combination of Michalewicz and Stevenson discloses the elements of claim 
5 as noted above and furthermore Michalewicz discloses said request to said data 
acquisition application contains sufficient information that said data acquisition 
application can generate said request to a third party computer without utilizing 
additional information specific to said data acquisition applications owner or said data 
acquisition application's operator, (sending of preferred (sufficient) information) [see 
Michalewicz Col 3 paragraph 0058] 

Claim 7. 

The combination of Michalewicz and Stevenson discloses the elements of claim 
4 as noted above and furthermore Michalewicz discloses said data aggregation server 
increases the speed or efficiency of information collection by not issuing at least one 
said request to said data acquisition application that said data aggregation server 
predicts will return redundant information with high probability. (Redundant information 
is eliminated to enhance the system) [see Michalewicz Col 1 paragraph 0008, 0015] 
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Claim 8. 

The combination of Michalewicz and Stevenson discloses the elements of claim 
7 as noted above and furthermore Michalewicz discloses said data aggregation 
application makes predictions by utilizing its knowledge of information already acquired 
and stored in said data aggregation server and/or information it possesses specific to 
one or more said data acquisition application owners or said data acquisition application 
operators, (data acquisition is done based on the specific information provided by the 
administrator (operators)) [see Michalewicz Col 5 paragraph 0084] 

Claim 9. 

The combination of Michalewicz and Stevenson discloses the elements of claim 
6 as noted above and furthermore Michalewicz discloses said data aggregation server 
increases the speed or efficiency of information collection by not issuing at least one 
said request to said data acquisition application that said data aggregation server 
predicts will return redundant information with high probability. (Redundant information 
is eliminated to enhance the system) [see Michalewicz Col 1 paragraph 0008, 0015] 

Claim 10. 

The combination of Michalewicz and Stevenson discloses the elements of claim 
9 as noted above and furthermore Michalewicz discloses said data aggregation 
application makes predictions by utilizing its knowledge of information already acquired 
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and stored in said data aggregation server and/or information it possesses specific to 
one or more said data acquisition application owners or said data acquisition application 
operators. . (data acquisition is done based on the specific information provided by the 
administrator (operators)) [see Michalewicz Col 5 paragraph 0084] 

Claim 11. 

Michalewicz discloses: 

A system for collecting information from one or more third party computers 
comprising: a data aggregation service (data preparation) [see Michalewicz Col 5 
paragraph 0086]; a data acquisition application [see Michalewicz Col 5 paragraph 
0086]; a third party computer (web site) [see Michalewicz Col 5 paragraph 0083]; a data 
sharing connection between said data acquisition application and said third party 
computer capable of transmitting a request from said data acquisition application to said 
third party computer and capable of transmitting a response from said third party 
computer to said data acquisition application (data sharing connection for sharing 
information) [see Michalewicz Col 3 paragraph 0056]; and a data sharing connection 
between said data acquisition application and said data aggregation service capable of 
transmitting at least some of the information contained in said response from said data 
acquisition application to said data aggregation service, (data sharing connection for 
sharing information) [see Michalewicz Col 3 paragraph 0056] 

Michalewicz discloses the elements of claim 1 1 as disclosed but it does not 
explicitly indicate "data aggregation". 
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Stevenson discloses the claimed "data aggregation" (content aggregation) [see 
Stevenson Col 3 paragraph 0030] 

It would have been obvious to one of ordinary skill in the art, at the time of the 
present invention, to have combined the teachings of the cited references because the 
content aggregation (data aggregation) of Stevenson's disclosure would have allowed 
Michalewicz's system to manage the acquisition and distribution of content as business 
requirements and network technologies evolve. Content aggregation (data aggregation) 
as disclosed by Stevenson improves to meet the requirement for content type, 
presentation and services as well as providing greater control of factors such as security 
and control of content, [see Stevenson Col 1 paragraph 0004, 0007] 

Claim 12. 

The combination of Michalewicz and Stevenson discloses the elements of claim 
1 1 as noted above and furthermore Michalewicz discloses said data sharing connection 
between said data acquisition application and said data aggregation service also is 
capable of transmitting a request from said data aggregation service to said data 
acquisition application, (transfer (transmit) of information) [see Michalewicz Col 7 
paragraph 0131] 

Claim 13. 

Michalewicz discloses a method for facilitating automated acquisition of data 
from computer-based network data sources by means of one or more data aggregation 
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servers and a distributed network of one or more client computers (each operated by 
and/or on behalf of one or more end users). ( a method of data acquisition through a 
network (Internet) which is aided by data aggregation (data preparation) ) [see 
Michalewicz Col 3 paragraph 0056, 0058] 

Michalewicz discloses the elements of claim 13 as disclosed but it does not 
explicitly indicate "data aggregation". 

Stevenson discloses the claimed "data aggregation" (content aggregation) [see 
Stevenson Col 3 paragraph 0030] 

It would have been obvious to one of ordinary skill in the art, at the time of the 
present invention, to have combined the teachings of the cited references because the 
content aggregation (data aggregation) of Stevenson's disclosure would have allowed 
Michalewicz's system to manage the acquisition and distribution of content as business 
requirements and network technologies evolve. Content aggregation (data aggregation) 
as disclosed by Stevenson improves to meet the requirement for content type, 
presentation and services as well as providing greater control of factors such as security 
and control of content. [See Stevenson Col 1 paragraph 0004, 0007] 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See the accompanying PTO-892 form. 
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Contact Information 



10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emeka Ebirim whose telephone number is 571-272- 
3994. The examiner can normally be reached on 8:30pm - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain Alam can be reached on 571-272-3978. The fax phone number for 
the organization where this application or proceeding is assigned is 571-272-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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